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Recommendations and observations of the fifth
periodic report (April 2023) issued by the United
Nations Human Rights Committee related to
Criminal Procedure Law draft.

(1) Recommendation: Reviewing and completing the
legal framework for the protection of whistleblowers
to ensure access to information.

¢+ The new draft of Criminal Procedure Law guarantees
the protection of whistleblowers and witnesses. For the
first time in the Egyptian legal system, and in response to
the provisions of the Egyptian Constitution, the draft law
adopts concrete provisions that provide legal protection
for witnesses, whistleblowers, defendants, and victims.

(2) Recommendation: Ensure that sufficient safeguards
are in place, both in law and in practice, to guarantee
the full independence and safety of lawyers and ensure
that they are able to carry out their duties without any
harassment, undue interference or fear of arbitrary
criminal prosecution and conviction or of other
retaliatory measures, in line with the Basic Principles
on the Role of Lawyers.

+¢ One of the most prominent amendments approved by
the Constitutional and Legislative Affairs Committee of the
House of Representatives is to consider the provisions of
the Code of Legal Practice no 17/ 1983 which preserves the
rights of lawyers and ensures the validity of the procedural
guarantees contained therein during court hearings, in
accordance with Articles 49, 50, and 50 his. The
Legislative Committee also responded to some of the
amendments proposed by Egyptian Bar Association that
enhance the rights of defense and guarantees of a fair trial.
In this regard, it is worth noting that the Bar Association
issued an official statement, appreciating the Constitutional
and Legislative Affairs Committee for adopting the Bar
Association’s amendments which will guarantee that
lawyers can perform their assigned constitutional role.
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(3) Recommendation: Ensure that no detainee is held
without the prompt filing of criminal charges, and
that all pre-trial detainees are brought to trial
expeditiously in public trials that meet fundamental
due-process requirements.

< Atrticle (40) of the draft law obliges the judicial
officer to immediately notify the accused and arrested
person of the charges against him, to hear his
statement, to notify him in writing of his rights, and to
enable him to contact his family and lawyer. If the
accused does not provide evidence to refute the charges
against him, he is to be brought before the investigating
authority within twenty-four hours of his freedom
being restricted.

(4) Recommendation: Ensure that the death penalty
is never imposed in violation of the International
Covenant on Civil and Political Rights; ensure that
prisoners on death row, their families and legal
counsel are always provided with advance
notification of the date of execution.

¢+ The Criminal Procedures Law draft has introduced an
unprecedented progress regarding the legal regulation of
the death penalty in order to enhance and guarantee human
rights. In this context; the draft enhanced the rights of
women and children by postponing the implementation of
some penalties including death penalty on pregnant women
in accordance with the provisions of Islamic law and
international agreements and conventions. The draft also
provided that the relatives of the person sentenced to death
is permitted to meet him on the day before the day set for
the execution of the sentence, which ensures that they are
aware of the date of the execution of the sentence, and the
administration of the correctional centre must notify them
of this. The draft also obligated law enforcement agencies
that if the religion of the person sentenced requires him to
confess or perform other religious duties before death, the
necessary facilities must be provided to enable a cleric to
meet him.

(5) Recommendation: Legal assistance is shall always
be provided.

¢+ The draft law adopted, for the first time, due regard for
defendants and convicts with disabilities and special abilities
during the investigation, trial and execution of the sentence
stages; by providing them with technical assistance and the
necessary and appropriate means of access, affirming their
right to defend themselves in a manner that takes into
account their personal circumstances.
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(6) Recommendation: Ensure that conditions of
detention are compatible with such international
standards as the United Nations Standard Minimum
Rules for the Treatment of Prisoners (the Nelson
Mandela Rules) and the United Nations Rules for the
Treatment of Women Prisoners and Non-Custodial
Measures for Women Offenders (the Bangkok Rules);

% The Criminal Procedures Law draft enhanced the
rights and guarantees of convicts during the
implementation of sentences inside reform and
rehabilitation centres and detention centres, whether by
subjecting them to judicial supervision or ensuring that
they are equipped and prepared in a manner that is
appropriate in terms of health and socially, and obligating
those in charge of them to respect all the rights and
freedoms of convicts and to preserve their dignity.

(7) Recommendation: Ensure that all detainees,
irrespective of the offence for which they have been
charged, have prompt and regular access to their
legal representatives, families and any medical
assistance they may require;

¢+ The Criminal Procedures Law draft has implemented
the constitutional obligations prescribed in Articles (54,
55) of the Constitution, which enhance the right to
defence, especially: obligating judicial police officers to
enable the accused person to contact his family and
lawyer, while guaranteeing the constitutional right of the
accused to be notified of his right to remain silent, while
ensuring being immune against any pressure during the
investigation or trial stages, and providing the necessary
means of assistance to people with disabilities and ensure
their effective participation in defending themselves and
enabling them to exercise their full rights.

(8) Recommendation: Review the legislation to ensure
that criminal laws are not used to silence independent
journalists and dissenting voices, including by blocking
websites and detaining journalists;

¢+ The Constitutional and Legislative Affairs Committee
responded to the Journalists Syndicate’s request to cancel
Article 267 of the Criminal Procedures Law draft, which
relates to the prohibition of publishing news or information
about the proceedings of hearings without a permission
which provided also the fine penalty over journalists for
violating any of these obligations; in fact this shall contribute
to strengthening the guarantees of freedom of expression and
publication in accordance with the provisions of the
Constitution and international conventions.
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(9) Recommendation: Ensure that statutory limits to
the duration of pre-trial detention are enforced, and
prescribing an end to the practice of “rotation”
under which detainees are added to new cases on
similar charges. The Committee is additionally
concerned about the reportedly systematic and
widespread recourse to prolonged pretrial detention
in the State party.

s The Criminal Procedure Code adopted highly

progressive legislative steps in order to strengthen

human rights guarantees with regard to pre-trial
detention:

A. The draft law adopted reducing the periods of pre-
trial detention and setting a maximum limit for them
i.e. the period of pre-trial detention should not
exceed four months in misdemeanours (instead of
six), twelve months in felonies (instead of eighteen),
and eighteen months in cases related to life
imprisonment or the death penalty (instead of two
years). The period of detention of defendants in the
Court of Cassation was also set at no more than two
years, after it was unlimited to a certain period in the
current law.

Permitting complaints against pre-trial detention
decisions via electronic means, as the draft law
includes comprehensive formulations for complaints
against all orders, including pre-trial detention
orders, via traditional and electronic means.
Submitting compensation requests through the usual
methods for filing lawsuits for each day of pre-trial
detention, which is a response to the constitutional
entitlement stipulated in Article 54 of the
Constitution, and the multiple demands in the field
of human rights for the necessity of approving cases
for compensation for pre-trial detention.

. The Constitutional and Legislative Affairs
Committee considered that reducing the maximum
period of pre-trial detention, in addition to the right
of the accused to a compensation for pre-trial
detention in some cases, as well as expanding the
application of alternatives to pre-trial detention,
would greatly reduce the criticism directed at the
detention of some accused on multiple charges,
especially since there must be one of the cases that
justify pre-trial detention, in addition to the fact that
these periods are deducted from the sentence in the
event of a conviction.
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